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WILLIAM BAKER, 


BAKER, 


For Forging an Eaft-India Warrant, and Publiſh 
ing the 3885 * 1 


ä EF O RR the Right Honourable Francs 
Cox ANN, Eſq; Lord-Mayor of the City 


of London; and Sir Tuouas Dexxzon, 
Kat. one of the Juſtices of Wo Shih 
Court of King's Bench. 


The counſel for the Crown were, Sir Thomas 
— Knt. Mr. _— Mr. Jodrell, el 
urcas. | 


The 3 ſor the Priſoner were, Mr. Ser- 
E N pv Mr. Ny. n 


10 


The Nauns of the Juzy. 


. 


William ine William Hanks, 
Arthur Jones, Samuel Peachey, 
George Steed, Francis 

Jonathan Scull, John Dobbinſon, 
John Jones, Richard Smith, 
Owen Jones, | John Merryman. 


Wiltiau Baxtk was indicted for forgi 2 
warrant, for the delivery of three cheſts of 
tea, ſold to Robert ick by the united com- 


pany of merchants of England, trading to the 


Eaſt Indies; which warrant is in the words and 
figures following: 


Mr. Holbrook, 
You are deſired to deliver to Mr. Robert Sedg- 
wick, per Anto. Hotchkin, or his aſligns, by in- 
dorſement hereon, the n goods, vic. 


per DRAGON. 
Fol. 110, No. 113, A 15, three cheſts of bohea 
tea, qt. neat 966 lb. at 3 8. 3 d. fold him 
by the united Eaſt-India company in, September 
ſale, 1749, be having paid for the ſame 1461. 
178. for which a receipt of this number and date 
is given. . this 22d day of March, 1749. 


Wien Webb. 
John me. I 


And the 2 Anto. Hotehkin, thereon in- 
8 with rung to 8 Richard * 

y depoſiting the ſame wi im as a ſecurity 
for — a thouſand pounds borrowed of 
him, againſt the Statute ; alſo. for publiſhin 
the ſaid warrant, knowing it to be forg'd, wi 
the ſame intent, againſt the Statute. 


After 


* cs 
* 


Aſter the Indictment was opened by Mr. 


Purcas, Sir Thomas Bootle ſpoke as follows: parliament; a 


endeavour to 


4 


Theſe, Gentlemen, are the words of the act of 
now, in the 
ew to you, that the pri 


has 


Mayit pleaſe yur Lordi, and you gentlemen of the Ju, been guilty of this crime, of ſorging a'warrant for 


I am for the king- 
the bar, who ſtands indicted for forging and pub- 
liſhing a warrant for the delivery of goods ſuppos'd 
70 be _ — the _ * ſale, and — diſtin- 

iſned by the No. 784, an to be a war- 
— far « . of theſe bete Mr. Robert 
Sedgwick, and ſigned by the name Horchiia, 
(terms we ſhall explain) and the 9p are ſup- 
pos'd to be diſtinguiſhed by particular Numbers, 
113 to 115, and imported by the ſhip called the 
Dragon, in the India company's ſervice, and 
pretended to be bought at the Eaſt India dale, 
September 1749. ©-2.- hp 

Gentlemen, This indictment (to avoid objections 
tounded upon niceties) is laid different ways; and 


the charge, which is 1ubſtantia}, is, firſt of all, for 


forging this warrant ; and, in the next 99k ſor 
publiſhing a forged warrant, knowing it to be forged. 

This proſecution is founded upon a daw, which 
was found highly neceſſiry to be made; the at of 
parliament was made in the 7th year of the reign of 
his preſent majeſty ; I will jult ſtate to you the pro- 
viſion of it, whereby forging warrants of this kind, 
or publiſhing them, knowiny them to be forged, 
with intent to deceive any other, is made felony 
without benefit of clergy. 

Gentlemen, By this act it is enacted, that if any 
perſon, after the 24th of June, 1734, ſhall falſly 
make, alter, forge, or counterfeit, or cauſe, or pro- 
cure to be falſly made, altered, forged, or counter- 
feited, or willmgly act, or afbſt in the falſe mak- 
ing, altering, forging, or counterfeiting any ac- 
ceptance of any bill of exchange, or the number, 
or principal ſum, of any accountable receipt for 
rny note, bill, or other ſecurity, for payment of 
money, or any warrant, or order for payment of 
money or delivery of goods, theſe are the words on 
which this proſecution is founded, as this purports to 
be a warrant for the delivery of goods. The act goes 
on with intention to defraud any perſon whatſoever, 
or ſhall utter, or publiſh, as true, any falſe, altered, 
forged, or counterfeited acceptance of any bill of ex- 
cbange, for any note or accountable receipt for pay- 
ment of money, bill or other ſecurity, or warrant, or 
order for payment of money, or elders of goods, 
with intention to defraud any perſon, knowing the 
ſame to de falſe, altered, forged, or counterfeited ; 
then every ſuch perſon, bring thereof Jawfully 
convicted according to due courſe of law, ſhall be 
deemed guilty of felony, and ſhall ſuffer death as 
felons, without benefit of clergy. 


inſt the priſoner at delivery of 


e another 


With intent to dec 
meaning of 


perſon, within the expreſs words 
this act of parliament. 

Gentlemen, The priſoner is by trade a ſugar ba- 
ker, and having occaſion to borrow a ſum of mo- 
ney, he, in the month of March, 1749, applied 
to a gentleman (one Giſtineau, a beter) ta 

; to aſin him, and to prqture the ſum f a ** 
pounds to be left nich Aon mis own note, ànd 
was to depoſit ſeveral warrants for the delivery of 
goods, which were I to lie in the Eaſt In- 


dia company's warebdyſe ; and, I am informed, 
theſe Eaſt India 2nts are of ſuch credit, 
that money is frequently lent upon them, being 
depoſired as a ſecurity, upon this ſuppoſition, 
that the goods are not delivered out. This is be- 
come a very frequent practice in the city of London. 
It is thought, to raile money upon the credic of 
warrants, is as good a ſecurity .« any thing what- 
ſoever (for the warrant is an authority for the deli- 
very of goods.) Mr. Gaſtineau, upon this applica- 
tion by the priſoner, went to one Mr. Richard 
Holland, who is a perſon of ſubſtance, and ag- 
quainted him with his errand, that — wanted 
borrow a thouſand pounds on this ſecurity, and 
told him it was for Mr. Baker, a 1. 
(upon the ſecurity of theſe warrants, for here 
were eight, of which No. 784 was one, all fup- 
poſed to be real good warrant:) Mr. Holland made 
no difficulty of lending a thouſand pounds. Upon 
this the priſoner gave his promiſſory note, dated 
the 23d of March, 1749, for the payment of a 
thouſand pounds to Mr, Holland on the 23d of Sep- 
tember following ; and alſo delivered to Mr. Gaſli- 
neau,to be delivered to Mr. Holland, eight warrants, 
rporting to be warrants for the delivery of Eaſt 
ndia goods, ſold at the laſt ſale, 1949. We now 
proceed only upon this warrant, No. 784, becauſe 
that was delivered to Galtineau by the prifoner's 
own hand. Upon the delivery of theſe warrants 
there was a deſeiſance drawn according to the uſual 
form (by, 1 believe, Mr. Baker's own hand) that, 
upon the payment of the money, the warrants 
ſhould be redelivered. Then Mr. Holland drew 
upon his banker for a thouſand pounds, which was 
delivered to the priſoner ; the priſoner, having re- 
ceived this draught, went and received the money, 
and fo the matter was cloſed. 
Gentlemen, This, you'll obſerve, was in the 
month of March, 1749, all reſting quiet = the 
| En- 


I ſhall 


(s) 


beginning of November, g ; then it happened to 


be diſcourſed, that the priſoner at the bar had been 
playing tricks of this kind with another perſon ; 
upon which he was taken up to be examined be- 
fore a worthy gentleman, an alderman of the city 
of London, and upon this he was committed. I 
mention this to ſhew how Mr. Holland came 
to be alarmed, and the ſteps he took when it 
reached his ear, That his debtor (Mr. Baker) was 
committed for a crime no leſs than forgery, and 
that of Eaſt India warrants. Said he, I wiſh my 
warrants be right. Upon this he applied to. his 
neighbour, a gentleman very well known in this 
city (Mr. Deputy Slater) a man of und-rſtanding 
and experience in affairs of this kind, and told 
him what he had heard, and begg'd he'd go to the 
Eaſt India company's warehouſe, and examine his 
warrants, and ſee whether or no he was ſo ſerved. 

n this Mr. Slater went and applied himſelf to 
Mr. Holbrook, the proper warehouſe-keeper, and 
deſired he would inſpect the books, and examine 
whether or no he could find any traces or footſte ps 
of theſe warrants in them. And, 

Gentlemen, in order to explain their proceedings, 
by which it will appear to you, that, had there 
been ſuch warrants, it mult have appeared from 
the great caution and exactneſs they obſerve in 
their tranſactions in this ſort of buſineſs. Mr. Hol- 
brook examined particularly, and told Mr. Slater 
he found nothing appearing, and that he was ſa- 
tified the eight warrants were forged, not only by 
nothing appearing in the books, no check whatſo- 
ever, but alſo by looking upon the faces of the 
warrants, ſeeing the names of Mr. Webb and John 
Sedgwick, and another perſon's name indorſed 
thereon. Upon this, Mr. Holbrook, as it was his 
duty, ſaid he muſt ſtop them, that he could not, 
in juſtice to the truſt repoſed in him and his duty 
to the company, let them be carried away; ſo 
they were ſtopp'd. | 

Here you will ſee the chain continued, and not a 
link broken. Mr. Gaſtineau received theſe eight 
warrants from the hands of the priſoner ; Mr. Hol- 
land received them from the hands of Mr. Gaſti- 
neau ; Mr, Slater received them from the hands of 
Mr. Holland; Mr. Slater brought them to the Eaſt 
India company's warehouſe ; and Mr. Holbrook, 
the warehouſe-keeper, received them of him ; 
which will ſatisfy you theſe are the very warrants. 
So that here is no room to imagine there has 
been any change of the warrants, becauſe it will 
be clearly made out to you; and the very iden- 
tical warrants, delivered from the priſoner's own 
hand, will be produced in evidence ayainſt him. 


Now, Gentlemen, to ſhew you that thefe very 
warrants were forged, here 1s the name William 
Webb ſubſcribed, as the proper officer, one of the 
joint treaſurers of the company, whoſe buſine+s it 
is to ſign them fort of warrants; his name is 
forged. John Sedgwick, one of the clerks of the 
company, whole buſineſs jt is to under- write in or- 
der for check, his name is forged. Then the 
party to whom the company gives authority, to 
deliver the > to, (Robert Sedgwick) his name 
alſo is forged. 

In the next place, here is a term uſed as in ſuch 
like warrants, that is, to deliver to Mr. Robert 
Sedgwick per Anto. Hotchkin, as Indorſed upon 
this warrant, to make it carry the appearance of a 
real good one, and that allo is forged. We'll 

duce the ſeveral perſons, whoſe names are here 
ſuppoſed to be wrote, and prove that they are all 
ſtrangers to this whole tranſaction, ſave only Ro- 
bert Sedgwick, who, we ſhall ſhew, had really 
and honeſtly theſe goods delivered to him by vir- 
tue of another warrant. Now if there ſhould be 
any doubt, or any queſtion of the veracity of theſe 
perſons, we can bring you a number of perſons 
perſectly acquainted with all their hand writings, 
eſpecially Webb and Sedgwick, whoſe names are 
wrote a thouſand times in a year, and are as well 
known as any perſons in the kingdom. 

Now, Gentlemen, as a farther indication of this 
ſau! practice in the firſt attempt upon Mr, Holland, 
who is the money lender, we ſhall ſhew you a real 
warrant, ſigned by proper officers, of the te- 
nour, that this very warrant 1s, and that is for the 
delivery of three cheſts of bohea tea, the exact quan- 
tity and number in every reſpeR, 113 to 115 ex- 
acily under the very deſcription and price, and 
every thing correſponding with this very warrant. 
Theſe three cheſts of bohea tea were actually (old 
at the September ſale, 1749; that they were fold 
to Robert Sedgwick, who acted in the capacity of a 
broker, for which he paid to the company 1461.17 s. 
and that a warrant and a receipt were delivered to 
him for the ſame, and that he tranſacted this in the 
uſual manner all other tranſactions of this K ind are 
done ; ſo that by this it will appear, that here 
was a real warrant in all theſe . — names tranſ 
acted by Robert Sedgwick, and the goods actually 
delivered to him, and he paid the company ſor 
them. This is the ſtrongeſt evidence. If there 
could be any room to doubt, Whether the names 
of the officers of the company be their real hand 
writing, here is ſufficient teſtimony they are; and 
here alſo is the thing itſelf, a forged warrant, 
* up for theſe goods fold, It is impoſſible 

this 


(6) 


this can be a true warrant; there can be hut one 
real one for the delivery of theſe three cheſts of 
bohea tea, under thoſe particular deſcriptions ; 
and, if there be but one, then the other is a for- 
ery. 
a I thall, Gentlemen, in the next place proceed 
to explain to you (for I would have you under- 
ftand every thing particularly) the manner of 
paſſing theſe warrants ; but antecedent to that, I 
would take notice of the great care obſerved by 
the company, in making them go through ſuch 
variety of hands ; check upon check, with ſuch 
caution, that I believe hardly human invention 
inſtituted a more prudent cautious method of pro- 
ceeding, to avoid dangers of this ſort, of having 
forgeries 2 upon them; and firſt of all, the 
manner of their ſales. There are two publick 
fales in a year, they are generally in the months 
of March and September ; of theſe ſales there is 
notice, or publick declaration made, to inform the 
publick, that is, thoſe that uſually buy thoſe ſort 
of Eaſt. India goods at the ſales, of the quantities 
intended to be put up to ſale, and the notice of 
the prompt days of payment, there being two days 
which = call prompt days, at a diftance of time 
after the ſale, to give the buyer time to raiſe the 
money. After they have publiſhed in this man- 
ner, the lots are made, branched out, divided, and 
numbered ; the officers of the crown, with reſpect 
to the duties payable to the crown, attend, and alſo 
the company's officers; and both of them take 
down in a book, called the Warranted Sale Book, 
the name of each buyer, the number of each lot, 
and price that every one is ſold for ; and after the 
bufineſs of the day is over, the company's officers 
tranſmit this ſale book, taken down that day, in- 
to the accountant's office; from which the clerk of 
that office makes proper entries in a book kept 
there, againſt each lot, of the buyer's name, and 
prices, and then tranſmits the ſame to the ſeveral 
warehouſe keepers, as there are ſeveral warehouſes, 
for their direction in the delivery of the goods: 
This is their proper method of Pn It 
appears that the buyer frequently, before the 
prompt day, ſends notice to the warehouſe * 
expreſſing the folio in the book, the number of the 
cheſts, bags, Ec. in order to weigh out the ſame 
for delivery. Upon this the warehouſe keeper 
(here is ſtill a further caution) examines the note 
with the ſale book, ſigned by the buyer, and find- 
ing it right, enters that in a journal, in order to 
weigh (now there is another entry ;) then he enters 
the letters, the journal, and folio of ſuch 


into the fale book, and gives the buyer 4 
weigh note, or certificate, directed to the 'compa- 
ny's chief accountant ; this is in order te the de- 
livery of the goods; the buyer upon this takes this 
certificate to the accountant's office, and leaves it 
there : And from this certificate the accountant's 
officer makes out another note, in which is the 
buyer's name, the name of the ſhip in which the 
goods were imported, and the number of the lot; 
the particular ſort of goods, what the price, and 
the value of it amounts to, and the diſcount like- 
wiſe, that is allowed by the company, is de- 
ducted, and this note is called The Clearing Note. 
The buyer having gone through thoſe various 
traces, and got the note, from which the receipt 
of the money to be paid to the company, and t 
warrants for the delivery of the goods to the buyer, 
are made out. Now we come to the warrant and 
the receipt. | | | 
But, Gentlemen, as the greateſt part of the buyers 
ſeldom pay till the laſt day, but come crouding 
in on that day, it renders it impracticable for the 
company's clerks, on that day, to be able to make 
out the warrants and receipts in form, and there- 
fore, for the eaſe of the buyer, and for the con- 
veniency of the company, there are warrants 
and receipts printed with blanks on half a ſheet of 
paper : There is a marble line in the middle, which 
ſeparates the warrant from the receipt, and theſe 
are delivered out to the buyers, and as they have 
opportunity they fill up the blanks within the war- 
rant and receipt ; and when they have occaſion 
to make uſe of them, they bring them to the 
company's officers ready filled up, in order that 
the officers may examine, and ſign them; ſo 
that this eaſes them of a great deal of trouble in 
filling them up, and they have nothing more to 
— to _— them. | 
ow theſe warrants and receipts being thus 
filled up, and, together with the rk wo are 
carried to the company's treaſury, where one of 
their clerks examines them, and delivers them over 
to a proper officer, one Mr. Dorrington, who is 
one of the company's joint treaſurers, and whoſe 
particular duty is to receive the money; then he 
enters that in his caſh book, and delivers the clear- 
ing note, with the warrant and receipt, to one of 
the clerks of the "treaſury ; then enters the 
number of the clearing note, warrant and receipt, 
in a general caſh book; then Mr. Webb, whoſe 
name ſtands ſuppoſed to be ſet to this warrant, who 
is the joint treaſurer, ſigns both the warrant and 
receipt upon this piece of paper, which the marble 


line, 


Une, turning through the middle, ſeparates, and 
delivers the — to the buyer for the delivery 
of the goods, as an authority, and keeps the re- 
ceipt till the goods are in whole, or in part deliver. 
ed. Now, | Gentlemen, when the bearer of che 
warrant comes to the warehouſe, to have his goods 
delivered to him, be produces the real warrants, 
thus ſigned by William Webb, and John Sedg- 
wick, the warehouſe keeper, checks the . warrant 
with the receipt, and upon finding them tally up- 
on the marble line, then he is ſatisfied that it is a 
fair and honeſt warrant., Upon this the warchouſe 
keeper takes up the warrant, and delivers che re- 
ceipt tq the bearer, - who gives a receipt upon 
the back of the warrant for the goods which 
he takes away; and ſuppoſing he takes but 
part of the goods away, as chey indulge them 
with warehouſe room, then ſuch part, that is taken 
away, is wrote down by. the warehouſe keeper up- 
on the face of the receipt, and figned by him 
with the initial letters of his name; and it is alſo 
wrote down upon the warrant, and an entry made 
of it in the warehouſe keeper's journal; I. menti- 
on this to ſhew, that I think human invention 
cannot inſtitute a more prudent, cautious, and ſafe 
method, to prevent attempts of this kind upon them. 


| For had this been a real warrant, it going thro" 


thoſe various offices, and thoſe ſeveral hands, muſt 
inevitably have a in ſome of thoſe places, 
in ſome of the books, from the time of the ſale, 
to the delivery out of the warrant. I offer' this 


with two views; firſt of all, when you hear the 


forg'd warrant read, you will ſee it correſpond with 
thoſe ſeveral methods and ſteps. taken, and con- 
ſequently will the better underſtand it. In the 
next place I offer it to you in this view, to ſhew 
you, that from the names of the officers, the 


quantities of the goods, @c. which will appear 


from the evidence, that this is a forgery. + 
Gentlemen, I will not trouble you with any more 
fats, neither will I, in a caſe of this kind, exag- 
erate, becauſe I think the ſacts will ſpeak 
ongly to maintain this proſecution, that it is im- 
material and unneceſſary in me to offer a word 
upon it; neither will I ſay mote than this, 
that this crime of f is. a moſt heinous 
crime, and is attended with ſuch miſchievous con- 
ſequences, _ no man can be 82 in his liſe or 
property, where atte of this ſort are made, 
and therefore this pt be confidered in that 
light; and likewiſe it ought to be conſidered as 
afteQing publick credit, becauſe: it is now become 
moſt notorious : that theſe warrants are as fre- 
quently made uſe of as a'ſecurity for money as any 


to the great 


ſurer of the company, who is ſuppoſ; 


with them, and delivered to the 


C7.) 


ſecurity. almoſt you have in the city of 
If theſe — pe liable to be For ed, prog 
forgery. paſs with impunity, the credit of them 
is then gone; the miſchief} of it will be to 
encourage attempts te | forge others. It is al- 
ready diſcovered, numbers of thoſe. have been 
forged, and it has been carried on by this very 
man and others, as we ſhall prove to you. This 1s 
not only confined to thoſe, but it is reſpecting the 
Eaſt India company, whoſe trade is of the utmoſt 
importance to this nation. If this practice ſhould 
ail, — wil wm to wr thoſe warrants, 
having juſt, grounds to ſuſpe& they are forged. I 
don't repreſent this to —_ being a ſecurity for 
the loan of money, but in this light, as they are 
ſignable to the bearer, &c. that people will be 
very ſby of meddling with them, Which will tend 
judice of the company. | 
- Gentlemen, I will reſt it upon this ſtate of the + 
fat, and have no ſort of doubt, but that this will 
be made out to be as clear and as plain a forgery as 
ever came before a ju x. N 


10 24 2 
Mr. Henly. 


By way of —— together the ſeveral heads 
of evidence, which will prove this fact upon the 
priſoner, with a force that I fear is irreſiſtible and 
unanſwerable. 


n the irſt ace it will be proved, that the pri- 


ſoner was poſleſſed of the warrant in queſtion, to- 
ther with ſeveral others ; that be applied to Mr. 
aſtineau in order to borrow the money upon 
them, who actually obtained of Mr. Holland a 
thouſand pounds upon them. The identity of theſe 
warrants will be attended with no manner of doubt 
7 
e next q upon , 
which will be proved from the nature of the in- 
ſtrument by three poſitive oaths, Mr. Webb, trea- 
ed to have 
ſigned them; by the oath of Mr, Sedgwick the 
clerk, who is ſuppoſed to have counter-ſigned 


them; and Mr, Anthony Hotchkin, who is ſup- 


poſed to have indorſed them. Add to this, ano- 
ther piece of evidence, that is, the nature of the 
company's tranſactions; if they had been good 
ones, there would have been receipts correſponding 
r warebouſe- 
keeper, whereas no ſuch thing will be pretended 
to, This . forges — the — goods 
were properiy warranted, Properly 9 
— — ſrom the company. When thi 
evidence is colleQed together, the fact cannot Þ 
| : 


(8), 


doabted, but that they were forged," falſe, and 
coanterfeit. ee 1 

The next queſtion will be from the nature of one 
piece of evidence, whether there is a poſſibility of 
defence in the priſoner, to ſay that he was not the de- 
ceiver, and had not been deceived,” Unfortunate for 
the priſoner, his greedineſs in tranſacting this ſort of 
buſineſs has tripped him of that defence, becauſe 
he has made out & warrafit fot the very ſame 8 
ſold at the ſame ſale, and borrowed u ſum of mo- 
ney on it of Mr. Moſes Alveringa. Tis impoſlible 
he could have been deceived in this warrant and 
the others too, becauſe that warrant is dated the 
17th of March, 1749, five days only before the 
warrant which is now in queſtion in this indict- 
ment, and for the ſame goods, No. 784, 113 to 


115, for the ſame cheſts of bohea tea, fold at the 


very ſame ſale, containing the very exact quanti 
go5 and a half, and at the ſame priee, 38. 3d. 
Ihat piece of evidence introduces you into the 
tranſaction that. lies before you the ſcene that 
it will be impoſſible to doubt, but that the ſame 
man that made the one made the other, becauſe no 
man could invent the ſame quantity, number, and 
price of this bohea tea; one is a type, and the 
other an antitype. 

Theſe evidences will be laid before you, and 
they are fo cogent that _— cannot admit of any 
doubt, or any anſwer. I am very ſorry to ſay 
that the evidence is ſo home to a man; but, in 
this great trading city, if trade is not protected, 
no man's property, obtained by his induſtry, can 
be ſafe, bat is in the power of any wicked man 
whatſoever. | | 


Call Mr. Geftineas. 


Charles Gaftineau. I am a broker. 

9. Do you know the priſoner at the bar ? 

Gaftintat. I have known him 15 years. 

9. Did the priſoner apply to you to borrow 
any ſum of money for him, and when ? 

Gaſtineau. The priſoner at the bar applied to me 
to borrow a ſum of money for him of Mr. Richard 
Holland in March laſt, upon eight warrants for tea 
lying in the Eaſt India company's warehouſes, 

9. How much was the ſum ? 

Gaftineau, It was 10001]. I went to Mr. Hol- 
land and told him I wanted 1000 l. upon eight 
warrants and a note of hand ; I gave him the liſt 
of the numbers 'of theſe-warrants, which ſecurity 
ke at firſt approved of, ſo I went for the warrants 
to Mr. Baker, and he delivered them to me with 
kis own'hand, and this note of hand for 1000 l. 


This is what is uſual, part written and part 
ted ; it was filled up by me, and . fig 'by 
„William Baker. Ct? | ov 23 Y: 

2. What did he fay theſe warrants were for? 

_  Gaftimeau. For tea, lying in the Eaſt Indiũ com- 

ewarchouſes..- Ui ol 44 n 202714 

2. What did you do with theſe warrants'and 

the note of hand? "39 Ye TILE.” b 8 THY 

* 1 Gaftinzay. I delivered them to Mr. Richard Hol- 

land, and he gave me 4 draught his Bankers 

(Frame and Barcley) for 1000 l. which I received, 

and gave to Mr. Baker with my. own hand. The 

note and deftiſance put into bis bal. | 


| Gaffineas, This is what [delivered wo Mr. Ru- 


Croſs Examin'l, 


Can you be poſitive that you took a liſt of theſe 
warrants at that time? | 213 7, 
 Gaflintax. I have got the liſt here which he gave 
me at firſt, and it is the very identical note 1 
gave to Mr. Holland. ä 
2. How 1 you known Mr. Baker? 
© Gaflineas. I have known Mr. Baker upwards of 
fiſteen years. 110 N 
2. What did you think of him at this time for 
ſubſtance and honeſtyß? N | | 
Gaſlineau. Had I had money of my own, I had 
ſuch thoughts of his ſabſtance and honeſty, that I 
would have lent it him in my own name. | 
Richard Holland. Mr. Gaſtineau applied to me 
about the 23d of March for 10001. to lend Mr. 
Baker, and alſs brought me the ſecurity the ſame 
day; as to Mr. Baker I never ſaw him in my life 
till I faw him in the Compter. + 
2. What did Mr. Gaftineau bring to you for ſe- 
curi ? * a," 42:3, 
Holland. He brought to me / the note) 
this paper, and eight warrants (ibe note read in court 
to thi I have this day depoſited in the 
hands of Mr, Richard Holland the hereafter men- 
tioned eight Eaſt India company's warrants, as an 
additional or collateral ſecurity for payment of 
1000L and intereſt, as mentioned in my note of 
hand, bearing even date herewith ;; and, in caſe the 
ſaid ſum of 1000 l. with the intereſt thereof, at the 
rate of five per cent, per annum, ſnhould not be 
punctually paid by me upon the 23d day of Sep- 
tember next, according to the tenour of my ſaid 
note, I do hereby agree, authorize, and impower 
the ſaid Mr. Richard Holland to ſell and diſpoſe 
of the goods mentioned in the ſaid” warrants, by 
publick ſale, or otherwiſe, as he ſhall think _ 
a 


+ * 4 << 
— 1 8 
. 
- -. - * 1 
L —_— FLY 


a Sz 4 
+ 1 
* A 
C3 


— 
x to 
pd 8 * 


AWC 
Ee; * 


22 1 
— 54 > * yy 
. 
* 4 — "<< 
N 


— 


(9) 


| deducing out of their neat produce the 
244 — of — with all intereſt which ſhall 
be due to the time of payment for the ſaid goods, 
and all other charges, to return me the over-plus 
(if any ſhould be.) In caſe the ſaid goods, or any 
part thereof, by means of fire, or by any other 
accident whatſoever, ſhould be deſtroyed or dam- 
nified, I do hereby declare and agree, that ſuch 
loſs or damage ſhall be born and ſuſtained by me. 
Witneſs my hand, London, the 23d day of March, 


** William Baker. 
The warrant put into bis hand. 


Mr. Holbrook, (No. 784) you are delired to 
deliver to Mr. Robert Sedgwick per Anth. Hotch- 
kin, or his aſſigns, by indorſement heredf-to bearer, 
giving a receipt upon the back hereof, the follow- 


ing goods, viz. | $5. 
| Dragon. 


Folio 110. N. 113 to 115. 3 cheſts bohea tea, 
"containing 956 pounds and Z at 3s. 3 d. per pound. 
Sold him by the united Eaſt India company in 
Sept. ſale 1749, he having paid for the ſame 
1461. 175. for which a receipt of this number and 
date is given. bog 4% 
London this 22d day of March. 1749. 
John Sedgwick. ' © William Wb. 


I delivered this warrant to Mr. Deputy Slater 
with the others, for him to go to the Eaſt India 
| Kouſe to ſee if they were right. Sy 
Deputy Slater. The eight warrants I received of 
Mr. Holland, I carried to the Eaſt India houſe to 
have them examined. About the 15th of Nov. I 
applied to Mr. Holbrook, who looked and ſaid he 
could not find the check for them, and that he be- 
lieved them to be bad, for he could not find the num- 
bers to tally ; then he apprehended the goods were 
delivered; he looked into the ſale book to ſee if 
2 were weighed off, and found in the entry 
book that they had been delivered for the warrants 
which I had, fo aſſured me they were bad ones. 
8 What did he mean by bad warrants? 
Slater. That are not gcod for any thing; 
then he ſaid he had orders from the directors to ſtop 
any Warrants of this kind; I told him I did not 
care to with them, ſor I had them of a friend 
whom I had a great regard for; he defired, if I 
dad no objection, I would go to My. Chauncey 
chairman of the Eaſt India company, which [ ac- 
cordingly did, and Mr. Holbrook tools the war- 


rants and went along with me ; he ſent a ſervant the others as a collateral 


you went with Mr. Deputy 


to Mr. Holland, who told him what had happen- 
ed; Mr. Chauncey ſaid he'd detain the warrants let 
the conſequence be what it would ; their check is 
ſo regular that they cannot be impoſed upon. 


Croſi anpetited. 8 
Counſel for priſener. What did Mr. Holland, ay 


upon coming there ? | 88 
D. Slater. Mr. Holland ſaid he believed. he could 


have his money again upon giving up the notes, and 


\ 


that be look'd upon the priſoner able enough to te- 
turn it him back. { bar none 
Counſel for priſ. In whoſe hands were the war 
rants then? 


D. Slater. They were all in the hands of Mr. 
Holbzook till we came to Mr. Chauncey, except the 
8th, which I had; after we bad been there about 
an hour he ordered Mr. Holbrook to mark the ka 
rants, and ſome time after he deſired me to; mar 
them: ſaid I, they have been out of my paſtel ; 
a conſiderable time: I marked No. 784, fo did he, 
and declared he had it of me. » 1 
, Guy! for pri How long have you known Mr. 

D. Slater. I have known, him many years. + ; 

Counſel for priſ. What has been his general cha 

rafter ? 11 1 


D. Slater. His general character was ſo good as 
to ſubſtance and honefty, that I would have given 
him credit for 1000 I. at any time in my way. 

Counſel for crewn to Holbrook. Who delivered this 
warrant (No. 784) to you? {4 

Holbrook. Mr. Slater delivered it to me. 

Caunſab for crown. Where has. it been ever ſince 
Slater to Mr. Chauncey ? 


Helbrook, It hay never been out of my poſleſſion 
fince, and there is my mark upon it. 
Whether you gave Mr; 


. Mr. Holland. Tell us 
Hellard. L gave him a draught upon Meſſ. Frame 


Gaſtineau any ſum of money. 


and „ bankers, for 10001, and ry => 
vered the warrants, Mr. Baker's. note, and defei- 
ſance to me. 8 


I Is the draught paid? chk Re 
pd It is paid, and credit given upon the 


for prif. Were all theſe brought to you 
ſecurity for 10001, ? | _ 
They were, there was this note, and 


Connfol 


1 . * 


as a joint 
Holland. 


Cranſel for friſ. Did you know he prituuce ve- 
fore ? 574 
Holland, No, I never knew him, or heard of 
his name, before the broker came to me; out [ 
really believe, had there not been this proſecution 
carried on, we ſhould have had our money, by 
what I have heard. n 
lun ſel for priſ. Do you think he had an intention 
to defraud you? 2 
Holland. I don't know that he had, and, by 
circumſtances I have heard ſince, I don't think he 
had; I have heard he has paid Mr. Martin and 
others, and I believe he would have paid me. 
* Counſel for priſ. Did you then apprehend theſe 
ight warrants to be good ones ? : 
olferd. I did then. N 
Counfel for crown. Do you not think, if a man 
delivers to you a forg'd warrant, he hath an in- 
tent to defraud? - ; Yap 
- ""Hilland. I cannot tell that. I underſtand be has 
done theſe things, taken them up, and paid the 
money; this — t have been the -confequence, 
but I cannot tell his intention. Lau 
Counsel for crown. Suppoling it comes out they 
are forg'd, whether or no you are not defrauded ? 
Holland. To be ſure, it I am not to have my 
money again, I am defmuded. 
Counſel for crown. Do you think two frauds are 
worle than one? ATE 
Holland. That they are, Sir. : 
Counſel for 4 vou think you was de- 
frauded, when you went to Mr. Chauncey ? 
Holland. I did, Sir. e 
Gunſel for rrotun. Did you lend the money 5 
on the ſecurity of the warrants, as well as 
? 818 1 db nne 
1 I did, and ſuppoſed them to be real 
7 
' Counſel for crown, As you now find them to 
be bad ones, don't you'think yourſelf defrauded ? 
Holland. I was "deceived, or defrauted; in that 
reſpe& no doubt. n. 
iſel for the'crewn. Should you have lent him 
the money on his word alone? | 
Holland. I ſhould not. Nn! 0 
M.. Holbrook. I am warehouſekeeper to the Eaſt 
India company. I made a thorough ſearch to ſee 
if theſe warrants were forged ; I turned to my ſale 
book in order to ſee for the number, and found it ; 
there is the letter of my journal put down, to 
which T referred, and found the goods were deli- 
rered; then I immediately thought theſe warrants 
were forget. 
wy Did you ſeurch about No. 784 in particu- 


3 — 110 


Holbrook, I cannot ſay I did that more than the 
others; I particularly ſearched every one, but did 
tot look for the receipt, which we generally check 
the warrants with, for that night it was too dark 
to do any thing ot that kind our journal is at all 
times 10 correct, that I was very certain it 
a torgery; ſince that time I have looked to ſee for 
the receipt that will check with it, but have none 
that will. | | | 

. Whether or not if theſe are honeſt good war- 
rants, there is a receipt, which is cut through the 
marble part that runs croſs, that will check with 
the warrant? 

* Ves, — there is. 
. And when the warrant is real and 
try it by checking it with the receipt ? * 
Holbrook. That is the way we examine them. 
5 What was this warrant for ? 
| For three cheſts of bohea tea deſcribed 
— 2 | 0 
Did you that theſe quantities of goods 
had beendelivered out? 5 | wt 7 
Holbrook, Ves, they were. 69 
When did it appear they were delivered 
lbrook. They were delivered the 15th of Feb. 
1749. = Mr. William Hayter. | 
. Are you acquainted with the hand writing 
of Mr. William Webb ö ae 

Halbrock., He is the company's joint treaſurer. 

9. What - — Sedgwick ? 8 255 

Holbrook. He is an officer employed by the com- 

to afliſt the joint — * 25 
What ſhip did the goods delivered to 
Hayter come by ? 4 
Holbrook. By the Dragon, I have the original 


Warrant. 
T 1 EPS 5 12 
4 1 . " , 3 241 
Q. Do you know any thing of the delivery of 
theſe in February ? ors 49" 


H . Yes, I do, by having the warrant: 
the perſons who deliver them, arm A down the — 
initial letters upon it; the warrants are never de- 
liver'd back to our cuſtody, till ſome part of the 
goods: are deliver'd; this is a warrant, number 
676, Ship Dragon, Robert Sedgwick, per Willi- 
am Hayter; Folio 110, Number 113, to 15; 
three cheſts of bohea yea, at 3s. 3d. deliver'd r;ch, 
Feb. ,1749, 6gn'd, T. P, that is the perſon that 
wrote the warrant off, 27 4 
Ho came you by it? 11245 
Holkrook,) The perſon that came to take the 
goods brought: it, that is the uſual method ; there 
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is a receipt given on the back of the warrant ; the 


receipt is in this manner receiv'd, the _ of bis band.) Who fill'd this 


1749; the full contents for William 
— meg this prob given by Mr. Toby Chauncey, 
„as Mr. Hayter's apprentice. 
wp WOT I was 22 to Mr. William 
Hayter ; he is dead. D 
Do you know of any goods that were de- 
ver d,. out of the Eaſt-India warehouſe, for him? 
Chauncey. Yes, fir, I do. [The original Warrant 
is put into bis band The goods were deliver q to 
Mr. Hayter accordingly ; I have the receipt here, 
and I alſo ſign'd the receipt on the back of this 
warrant z they were bought at the company's ſale, 
Feb, the 15th 1749, by Robert Sedgwick; the 
warrant is to Robert Sedgwick, for William 
Hayter. [Here the Fury compare the falſe, with 
true warrant. ; : 1 
ens 44 I am a broker; I tranſact bu- 
ſine ſs at the India company's ſale; I nem- 
ber being employ'd by Mr. Hayter, to buy theſe 
oods for him ; I gave him a written order to re- 
ceive theſe very goods, In 0 Top 
Q. Did you not buy goods under this deſcripti- 
on, for Anthony Hotchkjn? 
Sedgw-πjꝗ No, I never did; this, in our book, 
z ſet down to Mr. William Hayter, 1371, 165. 
44d. if our principal requeſt it of us, we fill the 
warrant up. e 
. Alter you have fill'd them up, what exami- 
nation, js there on the dene of the company, to 
know that they are rightly hll'd up? ; 


Sedgwick. None, as 1 know of; ſometimes 


they take time to take them out of our fight, be- 
— the delivery da ene an hour, and 


ſometimes a dax. r 
Ale there a note brought. which. they call 
the clearing note, from the accomptant's office ? 

Sedewick. The uſe of that is, upon orders 
given to the warghouſe Keeper, to wei ch any 
2 he delivers a printed paper, as this, M. 

liam ter, ſo much g | put down, We call 
one a weighing note, and the other a clearing 
note; the accomptant keeps the weighing note, 
and he likewiſe ſigns the clearing note to us, when 


rants are deliver'd in, 


Q Look upon this, L bad bu real one put inte 
_ | 8 
Sedgaliel A Jerk in our compting ace. 
Q. Who fill'd up the other Pes Fe 
' Sedgwick. | don't know that, ©, © © ® 
Williani Webb. 1 am jomt' trenfurer to thy 
Eaſt-India company; it is my*Quty 0 bor the 
Warrants; I generally do it upon, receiving the 
money. e 
Q. Loek upon this warrant, and tell us whe- 
ther it is ſign'd by you? [This 1 toe falſe war- 
rant, William W:bb at the bottom. E N 
'W:bb. It is not, my lord. [The original ont i- 
Beau hin.] e ee e he 
eb. 1 wrote the William Webb here. 
John Sedgwick. I am aſſiſtant to Mr. Dorring- 
ton, who is one of the joint treaſyrers ; when 5215 
in, they are fign'd by Mr. 
Mr.. Whicehall, the cqanterſiher; , 
. 95 mi NO 
Q. What is Mr. Whitehall! os þ 
_ Sedgwick, He is the counter. figner. -£30 


Q. Look upon this, and tell us- whether it is 
your own hand wring, or nt? [ha ir the fl 
one q 1 Deer +. 67 Gy 

Sedgwick. I believe not, my lord, here is 'a f. 
I don't think to be like we 1 -_ 1 

Look upon the name William N, is that 
Mr. Webb's 12 — 4 5 | STU Ty that 

Sedgwitk. I have ſeen him write many b 
times; I believe it is not. f 3 | mat 


1 
Counſel fig nl Pri fer. C you be po thre your 
name there l en irin rus As 
| Sedgyich." T Ai Certain it is ft. 
" Counſel far the Prifonty. Hom come! you''to bs" 
+137 


Webb, if 


o 


T 


certain, you was not juſt now ? e457? 
Seel, There Ire cb Mt) Vt, the 
30&14 08 tt "3/4 


the = in John, are not like mine. 
| Counſel for the Crown. * ; * 
| | e 


To own TY 4 writing, a1 


32 8 
Lafee. F am poſitive it is t-. 


or is it 


NONE QI .Þ> / 


ot ? 
we carry it to ſee whether the clearing note, and Q, % Anthony Hotebtis Lock pon the back” 
the — agree, 20 by » 4 of Bs Pape 55 "wa dert Jane ring? [he 
Q. Aret ts fill'd up by the officer, or is he e ant \the een 
Fl ras SIR? 9 9 WAY. OAT Ante. Hor 2 1 — 8 * . 


Sedgwick. I believe they are ſeldem fl d up by 
the company's officers ; there are ſuch great num- 
bers come in on the Ph day, it is not practi · 
cable for the Clerks to fill them up that day 
themſelves ; the quantity is ſo gre, 


Hotchkin, This is not my hand writing, and 
the goods were not bought by me, nor for me. 
Q. Do you frequently buy good: of the com- 
- \\ * 1 1% STIL 


„„ 8 


% 
* = 


h one was for tea, the other for 


Mr. Alveringa. I have lent at times nineteen 
kundred pounds to William Baker upon wartants, 
[Here be produced two defeiſances.) © 
per; that for tea 
as by the ſhip Dragon ; I had them from his own 
hand, but cannot ſwear to the identity of 
this by the Dragon, it having been ſome time out 
of his hand ; the other by the Taviſtock. 
Look upon that defeiſance, and upon that 
warrant and number. (He is e No. 784, the 
Ew: 5: 83 
Alveringa. Here is 113 to 115, the ſame num- 
bers he delivered to me; the figures,correſpond, 
but 1 cannot ſwear this is the identical warrant he 


T go t%% 


Fyfield, at the compting-houſe, where Mr. Hol- 
brook is warehouſe keeper ; they were examin'd, 


and. found the gopds were deliver'd , Mr. Fyfield 
took the two warrants, and deſir d me to come 
up to Mr. Holbrook, I did; then he carried me 
tg Mr. Chauneey, and aſk d me, if they were 
the ſame warrants; they were a few minutes 
out of my cuſtody 5 they were produc'd by Mr. 
Holbrook there, and I believe them to be the 

bers ; Mr, Fyfield had deliver'd them to Mr. 
Holbrook. 4 Dy FS. Spa. 

. When was this ? 

Pacheco. It was in November ; I cannot tell the 

p | 


ay. ' 
Mr. Holbrook, I met Mr. Fyfield, and Mr. Pa- 
checo, in Fenchurch · ſlreet; they ſaid, they had 
two forg'd wafrants, he gave me this; I went to 
the India Houſe, and acquainted Mr. Chauncey 
—_—.; 1 

Q. Compare that. warrant wi good, (i. e. 
dle — 09 f | 


Holbrook. ede 110, No. 113, to 
ra 


15 ; three cheſts of, bohea tea, weight 966 f, at 

35 3d. ſhip Dragon: the number of the warrants 
I differ, and * date, chat is all, Sept. ſale, 1749, 
A the other things axe, the ſame. 
2 _ Counſel for the own. Thus we think we have 
Na 


IF HTO ee, 8 
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N Priſaner . Defence, 


May it / Mo hone 

it pleaſe your ip, f 

This fact is laid in the inditment to be done 
ig order to defraud the faid Richard Holland by 


n) 


depoſiting the ſame with him, as a ſecurity 
for the ſum of a thouſand pounds; it appears by 


the evidence of Mr. Holland that the pri did 


not borrow any ſum upon this note fingly, but it 
was a joint ſum of money which Mr. Holland lent 
upon the credit of eight warrants and a note' of 
hand; if it had ſaid, he depoſited this warrant to- 

ther with ſeveral other warrants, that would 
have been according to the evidence now given: 
but by this indictment it appears to de de- 
poſited a ſingle note for the ſum of a thouſand 
pounds: Mr. Holland ſays all the eight warrants 
were depoſited at once, and nothing has been ſaid 
to contradict him upon that; ſo I ſubmit this to your 
Lordſhip and the court, whether this evidence does 
ſupport this indictment. 

Mr. Key made the ſame 1 upon the aur. 
of the indiftment and evidence, with this addition, 
Suppoſe the fry /hould acquit the priſoner, it would net 
be a bar to a proſecution upon another indi ment. 's 


Mr. Ford, The queſtion is, Whether the fact, 
that has been examined to, lies in this indictment, 
which was a joint contract for a thouſand pounds 
lent upon two ſecurities, one a promiſſory note, and 
the depoſit of eight warrants. It was not on the 
depoſit of this fingle warrabt, No. 784. I dare 
ſay, if Mr, Holland was,afked if he lent him the 
money upon this only, which is but 146 J. or 
thereabouts, and the note, he would anſwer, be 
did not. ES n 


Sir Thomas Bovtle's Anſwer. 


This obj ection is of no weight whatſoever, but 

I cannot blame the gentlemen to do their beſt in 
every thing that occurs; they have a right to try 
their chance, but they have not a poſſibility of do- 
ing the priſoner ſervice upon this objeftion. 
It is Fig this was done with intention to defraud 


Richard Holland, by depoſiting the warrant with 


him as a ſecurity for the payment of a thouſand 
pounds. Can any body doubt, go this evi- 
dence given, but that this was depoſited with Mr. 
Holland as a ſecurity ? every one is a ſecurity. 


in ** ar Had it been alledged he depoſited this warrant as 
f ko, the only ſecurity for a thouſand pounds, it might 


adm of ſome objection; but, as it is alledged, it 
is impoſſible. 'Can it be deny d, when the evidence 
is recollected, but that this warrant (No. 784) was 
depoſited as a ſecurity? then this verifies the indiQ- 
ment. It is one of the numbers depoſited for a 
thouſand pounds; Suppoſe he were indifted for the 


ſeven 
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ſeven other warrants,then it may be aver d theſe ſeven 


others were pak of the number; and alſo this 784 


ledge for the ſecurity for a, thou- 
ſand pounds. Can any one doubt, but that would 
be a good plea ? always in tho{e caſes theſe pleas 
are · well ſupported by averments. Then tak; 
ing it ſo, we make uſe of only one of theſe to pro- 
ceed upon, to ſave time and trouble of the court. 


was part of t 


Pledged for a ſecurity it certainly was, and there- 


fore there cannot be any colour of reaſon to ſay but 
this verifies the indictment, that it was depoſited 


with others for a ſecurity.. - 7 


The Priſoner being aſked what he had to 
ſay, made the following os -{ . 

I am à ſtranger to cauſes of this nature. I 
have acquainted my ceunſel with my caſe, and 
refer it to them. r 


Serjeant Hayward. _ 
May it pleaſe your Lor pt. 

As the priſoner himſelf has ſaid nothing to the 
fact laid to his charge, I believe neither it, or 
any circumſtances attending it, can be varied; aud 
as he has leit it to us, who are his counſel, to 
lay ſuch matters before the court in his behalf, as 
ſhall occur to us in point of law, I ſhill en- 
deu vour to ſubmit my ſentiment to the judgment 
of the court. 

Jam very well appriſed that I have no right 
to argue upon matters of fact, but muſt confine 
myſelf to the conſtruftion of the Act of Parliament, 
and the law on the caſe. og ; 

For though I bave an undoubted liberty to ar- 
gue as long as I pleaſe, both as to law and fact, 
in a caſe where the value of a billing only, the 
property of a man, is at ſtake ; yet in the caſe 
of life I cannot he permitted to do it. How this 
viage crept in I am at a loſs to A can 
aſſign no other reaſon for it, but t the judges 
baye been always looked upon as counſel for the 
priſoner, and, as I apprehend, are bound to watch 
as narrowly as they can for the ſaving of a life. 
IF this is ſo, the conſtrudtion that I ſhall endea- 
your to put upon this Act of Parliament will be 
received with all the lenity-and tenderneſs, that the 
nature of the caſe will admit; and for that reaſon 
I ſhall hope, that the caſes I am endeavour- 
ing to make, will be conſiſtent with the rules 
of! law, and the true ſenſe of the Statute. © 

In the firſt place, I can by no means agree with 
Sir Thomas that k iow any evidence at, all, that 
the priſoner forged this warrant, or order. I ne- 


ver remember it to have been carried ſo far as he 


puts it ; for though I do.really admit, that here is 
evidence. of a forgery, yet there is no evidence 
of the priſoner's doing it; and a man having in 
his cuſtody, and putting off a. forg'd inſtrument, 
has never as yet been allowed an evidence, that 
he was the actual forger. This is one of 
the offences mentioned in the Statute. | 
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The next is, the putting off this forg'd inſtru- 
ment, knowing it to be, forg d, and how far there 
is evidence of his knowing this inſtrument to be 
forg'd, muſt entirely be left to the court and. the 
Jury : Vet taking it for. granted, that he did 
know it to be forg'd when he put it off, it would not 
conſtitute the offence this AK. of Parliament was 
calculated to puniſh ; there muſt be a concurrent 
circumſtance attend it, and that is, the party muſt 
put it off with an intention to defraud. 

As to the firſt point it has frequently been de- 
termin'd, that the putting off a forg'd inſtrument 
is no evidence of the forging of it, ſo held b 
my Lord Chief. Juſtice Willes at Oxfqrd, in the caſe 
of Paul Wells, the attorney the Chief. Juſtice would 
rot ſuffer the jury to find him guilty of. the 
forgery, becauſe there was no direct evidence that 
he did it. I think it can ſcarcely be denied, 
that every part of an indiftment, that is ne- 
ceſſaty to make it a perfect and compleat indict- 
ment, muſt be certainly proveo. It can never be 
contended, that if the words of the Act of Parlia- 
ment (with an intention to defraud) bad been left 
out, that this indict ment could have been ſup- 
ported in point of law. If then theſe words are 
abſolutely. neceſſary, ſurely there muſt be a proof 
made of , waat they charge, (that is, the intention 
to defraud.) In this caſe, if there is any proof at 
all made, it is directly the contrary, for the evi- 
dence in behalf of the crown have ſworn, that 
they believe he had no intention to defraud, and 
therefore this ſeems ta me wholly to differ from 
thoſe caſes, where the facts will admit of no other in- 
tention to be ſuggeſted, but what naturally ariſes from 
the fact itſelf, For inſtance, a man aſlaults another * 
on the highway and demands his money, but takes 
nothing, the law will conſider this an afault with 
intention jo rob; but if he aſſaulted another on 
the highway, and made no demand at all of him, 
nor took any thing from him, the law could ne- 
"_ conſider this 4 be an aſſault with an intent to 
760. ö 

1 expect to have it aſk'd, What intention 
this lay could have but to defraud ? I think I can 
ie a, much more natural one, and that is, that 


is intention was only to ſtrengthen and enlarge 
his credit in trade: EA am the rather of this 


opinion, 
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opinion, becauſe this proſecution ſeems to me to be 
premature. Indeed had this money been called 
for, and not paid, ſuch an intention, as the gen - 
tlemen in behalf of the crown contend for, might 
have been ſuppoſed ; becauſe, if a man borrows 
money by forged or fraudulent tokens, without 
any intention of paying that money again, that 
certainly would be an evidence of his intention to 
defraud ; and therefore I think they ſhould firſt 
have applied to ſee whether he would have paid 
this money or no, either before, or at the time 
it became due, as a ſtep abſolutely neceſſary to 
prove the fraudulency of the intention : For if I 
owe a man money, and any kind of ſecurity is 
given him, be the ſ:me good or bad, if I deter- 
mine to pay him the money when it becomes 
due, I think it can ſcarcely be ſaid I had an 
intention to defraud; and as it is impoſſible to 
knew whether the priſoner would have paid the 
money or not, unleſs he had been aſked for it, I 
think that ought to have been done before this 
proſecution was ſet on foot. This warrant, or 
order, is not the only ſecurity Mr. Holland has, 
and whether it was good or bad, the priſoner is 
notwithſtanding liable, on his promiſſory note, to 
make payment of the money when it becomes due. 
How then could a man have an intention to defraud 
a perſon of his money, when at the ſame time he 
had given him a note, that would at all events 
bind him to the payment of it? The law is no 
ſtranger to thoſe favourable kind of conſtructions, 
if there is even a poffibility of finding any matter 
that would take off the edge of the charge. For 
inſtance ; in caſes for robberies on the highway, it 
is abſolutely neceſſary to lay it that the party is 

ut in fear, for otherwiſe the indictment will not 

old; and as it is laid, I think it muſt be proved. 
I have known people, both in this and other 
courts, acquitted, upon the proſecutors declaring 
they were not put im fear at all ; and this was not 
denied to be law in the caſe of Jenny Diver ; but 
her proſecutrix at laſt venturing to ſwear ſhe was 
put in fear, though ſhe boggled at it at firſt, the 
exception could not have the conſequences that 
were intended by it. To ſtrengthen this kind of 
argument, I ſhall mention a caſe before Mr. Juſtice 
Burnet in this Court, in order to ſhew how tender 
the learned Judges have been in their conſtruc- 
tions of penal laws, A man was tried here be- 
fore him for ſtealing a note out of a dwelling- 
houſe ; the evidence was, that it was delivered 
into his hands in the houſe to look at; that he 
pretending there was not light ſufficient to ſee 
it, went out at the door, and immediately ran 


away with the note. It is plain, that in this caſe 


the obtaining the note was in the houſe, and 
therefore one would have thought, that a running 


away with it would have referred to the firſt act, 
and heve made it capital: hut the learned Judge, to 
the ſatisfaction I believe of every body that heard 
it, put another conſlruction upon the thing, by 
ſaying, as it ſeemed to him to come to the 
hands of the man legally, while he was in the 
houſe, he could not conclude that the evil inten- 
tion began till the man was out of doors, and 
ran away with it, and that therefore that would 
make it a ſingle felony, and not a capital one, as 
for ſtealing in a dwelling-houſe. 

It would be treſpaſſing upon the time of the 
Court, to mention numberleſs reſolutions and de- 
terminations that have been made in favour of 
life, where there has been the leaſt room to ſup- 
poſe the party innocent. I ſhall therefore only 
mention one caſe more, and that is the caſe cf a 
perſon making an attack upon the highway with 
intent to rob. Before the late AR of Parliament, 
an aſſault on the highway, with an intent to rob, 
was only a miſdemeanour, but by that Statute it 
is made a tranſportable offence: Suppoſe then a 
man attacks another on the highway with a piſtol, 
and makes no demand of any thing from him, and 
takes nothing from him, is it in the power of human 
judgment to ſay this aſſault was with intent to 
rob? it might be to reſent an injury, and how 
can the mind of a man be known, unleſs he ſome 


how or other manifeſt it by act or declaration? 


Indeed had he made a demand of any thing, that 
would have-manifeſted his intention, that the aſ- 
fault muſt be with an intent to rob only; and I 
believe no Jury or Court could find a man guilty in 
ſuch a caſe. I hope therefore, if what I have ad- 
vanced is law, it will be held ſo in this caſe, where 
the proſecutors themſelves have not ſworn to the evil 
intention, but the contrary ; and when the credit of 
the priſoner will be ſtrengthened by witneſſes of the 
firſt character, by witneſſes that I am informed will 
ſay, that at this very time he could have bor- 
rowed ten thouſand pounds upon his own note ; 
if that ſhould prove to be the caſe, you will 
ſcarce think ſuch a perſon could have an intention 
to defraud. | 
There ſeems to me to ariſe another obſerva- 
tion upon this Statute, not unworthy the regard 
of the Court, and that I hope too wall be ſtrength- 
ened by what the evidence for the crown have 
ſaid, That there is no poſſibility, viz. of defraudin 
the India company of goods that are check'd, a 
tallied, in the manner as theſe are ſuppoſed ah 
1 : 7 


f or fo iaſtrument whatſoever; 
A5 n counterfeit the marble 
paper, and the indentings, to tally exactly with 
one another; and therefore ] prelum 3 they did 
not lay it with an intention to defraud any perſon 
of goods, becauſe that were impoſſible from their 
own ſhew ing; but, ſay the gentlemen, this Sta- 
tute is general; it ſays, Publiſhing any warrant, or 
order, for the fayment of money, or delivery of goods, 
with an intention to defraud, any perſon knowing the 
ſare to be falſe, &. They will have it, that the 
bliſhing this inſtrument as a ſecurity, is meant 
y this Act of Parliament; but I beg leave to 
ſibmit it, that the natural conſtruction is other- - 
wiſe ; and as penal laws ought to be conſidered 
in the mildeſt light, without forcing any hard or 
unreaſonable conſtruction upon them, I ſhall beg 
teave to conſider the Statute in this light : If any 
man ſhall publiſh any warrant, or order, for pay- 
ment of money, with an intention to defraud ; 
that I apprehend muſl be conſidered with an intenti- 
on to defraud any perſon of his money; or ſhould 
publiſh any forged or counterfeit warrant, or order, 
for delivery of goods, with intention to defraud ; 
that myſt be, with an intent to defraud the owners 
thereof of their goods ; elſe what occaſion for put- 
ing in the words, for payment of money, or 


delivery of goods? becauſe had it only been ſaid, 


had forged any warrant, or order, with intention 
to — r have been as effectual, without 
adding the words, payment of money, or delivery 
of goods. 

And therefore I beg leave to conclude, that 
the warrant for payment of money muſt be con- 
fidered to cheat a man of money, and the warrant 
for delivery of goods, muſt be to cheat a man 
of goods; and I am rather inclinable to think this 
interpretation right, becauſe I very well remember 

elf both the making, and the occaſion of 
making this preſent Act of Parliament. Several 

rſons, that had got s into their 
* means of forged and fraudulent orders, were 
not within the letter, or the meaning of the for- 
mer Act of Parliament ; and therefore a very no- 
torious offender of this kind got off for want of 
a law ſtrong enough to reach him; but theſe 
were all perſons that mo nor as cheating 
people of their goods, not raiſing money, or 
gaining credit, by any fraudulent note, or me- 
thod whatſoever ; and I cannot recolle& that any 
thing farther was intended at that time, than to 
apply for a law to puniſh ſuch offenders only, as 
Should cheat perſons of their goods, and not thoſe 
people that make uſe of ſuch forged or 


(1) 


fraudulent orders, for any other purpoſes whatſo- 
ever, and this I ſubmit to be the rèeaſonable and 


natural way of conſtruftion,reddends fingula fingulis, 


to wit, by forged orders ſor payment of money, 
a defrauding a perſon of money; by forged or- 
ders for delivery of goods, defrauding a perſon 
of goods. From hence I would infer, that this 
caſe, I ſhall now mention, was what the Statute 
intended to puniſh, to wit: A is poſſeſſed of goods 
the property of B, C counterfeits an order, or 
authority, under B's hand, to get the goods out 
of the poſſeſſion of A; the publication of ſuch 
torged order is, I think, the offence meant by this 
Statute, becauſe the perſon who publiſhed that 
mult know, that he had no right to the goods, 
and that the property of them was in another 
perſon ; therefore his intention could not poſſibly 


be miſtaken, becauſe from this fact no other kind 


of intention could be ſuggeſted. In this light I beg 
leave to ſubmit what I have ſaid to the Court, not 
doubting of the moſt favourable conſtructions that 
the Statute will bear. And then there ſeems to me to 
be no evidence of any intention to defraud, but what 
ariſes from the nature of the fa& itſelf. As the in- 
tention I above mentioned may be very reaſon- 
ably ſuppoſed in this caſe, ſure it would be too 
hard to put the ſevereſt conſtruction upon the Sta- 
tute, if it may poſſibly bear a milder; that in this 
caſe the 2 is premature, in being ſet on 
foot, before the intention could be fully cleared ; 
that the priſoner's intention could only be to 
ſtrengthen his credit, and en his trade, as he 
had given another ſecurity for the payment of the 
money, and would, for ought is known, have paid it 
when _ mes that — = the delivery of 
goods, or a collateral ſecurity of money, 
are 5 the proviſo, and meaning of this 
Statute. And if this conſtruction has the 
weight with -the Court and the Jury, as ſeems 
to me at preſent to merit, the Jury will 
ſcarcely find the intention of the priſoner to 


be to defraud, and in ſuck caſe he mult be 


acquitted. G 
To his Charader. 


Bates Long, Eſq; 1 have known Mr. Baker fe. 
veral years, and looked him to be a man of 


integrity and ſubſtance, I deal in ſugar, and 


have truſted him a thouſand for ſu- 
gar ; I have done it. 

My. Doug laſs. I have known him three or four 

pon, — — I 

always unlimited credit ; we have truſted him 

to 
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to the value. of five or fix thouſand pounds within 
theſe 12 months. | 

Mr. Bradhaw, I have known Mr, Baker theſe 
ſeven or eight years; I am a broker for ſugar, and 
always locked upon him to have an extream good 
character for ſubſlance and honeſty; he might have 
had credit ſor more than ten thouſand pounds 
amongſt the merchants. 

Alderman Rawlinſon. I have known Mr. Baker 
about 16 years; in the way of trade he might have 
large credit 3 had he wanted 5ool. I ſhould have 
lent it him on his-bare note of hand. 

Mr. Lawrence. I have known him fix or ſeven 
years, and looked upon him to have a very good 
character for honeſty and ſubſtance ; he might 
have had large credit. 

M.. Naſh. I have known him about ten years, 
and looked upon him to have a very good character 
for honeſty and ſubſtance, one in great trade and 
great credit, | 

Mr. Seamark, I have known Mr. Baket about 
fixteen years, and looked upon him to be a man 
of great credit, and an honeſt man. 

Mr. K:lpin. I have known him fourteen years. 
 laoked upon him to be a man of a very good 
char:&er ; and for ſubſtance and honeſty, might 
have had any credit he could defire. 

Mr. Hall. I have known Mr. Baker fourteen 
or fifteen years; he had a high charaQter in the 
city of London, and reputed a man of integrity 
and honeity. 


Aldirman Blackiflon. 1 have known Mr. Baker 


_ fixteen years at leaſt, for I knew him an ap- 


prentice. I have lent him money, and been paid 
again very honeſtly ; he had a general good cha- 
racter, I had him by the hand that very day he 
was taken up. Had he aſked me for a thouſand 
pounds that very day, I would have lent it him, 
I had ſo good an opinion of him, 

My. Beal. I have known him theſe fix years. I 
have bought and fold goods of him, and to him. 
He was reputed a man of good ſubſtance. 

Mr. Stow, | have known Mr. Baker ever ſince 
the year 36; I always thought him an honeſt 
tradeſman, for he conſtantly behaved ſo to 
me. 9.43% 1 

Sir Henry Manſball. I have known him ever 
face he has been in trade, which is about thir- 
teen or fourteen years; and as a tradeſman, he be- 
haved himſelf with much honour and honeſty. He 
had a great deal of eredit, and if it bad not been 
for this matter breaking out, he would have had 


„ 


chat credit now. 
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Sir Thomas Bootle's Reply to Mr. Serjeant 
15 5 Hayward. ea 

My Lord, En 575 | 

I am very ready to give an anſwer to the ob- 

jections of the learned ſerjeant. In the firſt place, 

he ſays here are two things eſſentially neceſſary in 

a. proſecution of this kind to make out the 


charge. ' 
Firſt there muſtbe evidence of the actual com- 


mitting of the forgery by the party himſelf. Had 


he produced greater authority, I ſhould have 
given greater regard to it; he has only brought. 
us two inſtances, they are of Paul Wells and Jenny 
Diver, who are both hanged, and therefore can 
hardly be allowed to be any ſtrong authorities ; 
for had the objections been of weight, Paul 
Wells had not been hang'd, and Jenny Diver had 
ſtill been living: Theſe are foreign, and de- 
ſerve not to take up a moment's time. 8 
To ſay no man ſhould be proſecuted upon this 
Act of Parliament, unleſs he was ſeen actually to 
commit the forgery, or that he has confeſſed it, 
(as the ferjeant ſeems to inſiſt) would be declar- 
ing the law ineffectual, and the miſchief in- 
tended to be remedied would ſtill ſubſiſt. Rd 
At this rate no Act of Parliament that is againſt 
forgery could be put intoexcution, We have had 
many inſtances, and daily experience tells us, that 
if by circumſtances it is brought home to him, and, 
there is no room to doubt that any body elſe had 
a hand in it, it is a demonſtration he has been 
guilty of it. | hat! 
I will not trouble yourLordſhip with repeating the 
evidence, but offer this by way of anſwer to the ob- 
jection. Had he produced any evidences to prove from 
whom he had this warrant, or how be came by it in 
any ſhape whatſoever ; or it was not of his own 
original forming and contriving ; it would have 
been af great ſervice to him, in his defence, and 
taken off the ſting of the charge. He is the 
hand that delivered it out, and has received the 
benefit and advantage of it, which being done with 
a view:to raiſe money, there can be no room to 
doubt.but that here- is evidence as to the forgery. 
He has nat ſo much as ſaid he had it of this or 
that perſon, it is traced from his own hand down 
to this place, where it is produced. Forgeries 
may be committed daily, and alſo we may be im- 
poſed upon in every ſhape; and in danger of being 
ruined, and the authors never come at or puniſhed, 
if farthet proof was requiſite. Would * 


— 
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up, / is is miſpending 


defiance of the law, and then publiſh and make regard to thoſe gentlemen that have been called 
e of them, and conclude within himſelf thus, to ſpeak tq this yofortunate man's character. 
as no body has ſeen me do it, I am not liable to It "raiſes every one's concern, 
_ RL FELME4 8 
: Then he. is pleaſed, to confine this Ad of Far- under this 2 
liament to a caſe where 'one is poſſeſſed of goods great man, That, compaſſion, in- matters of de- 
belonging to another, and a third perſon makes termination of right and juſtice, is very little 
a falſe warrant to get the 2 to cheat the per- different from corruption, there's little allay be- 
ſon to whom they belong. How could this enter his twixt them. /, Compaſſion, Wkerever room for it, 
mind, when the words of the Act are, with intent to is commendable; but here is the juſtice of the ha- 
defraud any perſon whatſoever? what is the meaning tion eancern'd: I call it a national concern, for 
of the word, whatſoever ? he would have it con- the publick credit is concetn d. and therefore 
fined to the company; how he came to imagine compaſſion ought not to have the leaſt ſhare; at- 
that, I can't account, it is only his zeal for his tention ought to be confin'd to the evidence of the” 
client, and he is commendable tq aſſiſt him what matter of fact upon which the caſe ſtands. be 
he can. If inſtead of ſaying, any perſon what- If. it appears to be a plain proof, and home 
ſoever, it had been ſaid, to defraud the Eaſt-India charge upon him, compaſſion is not to be exerciſed 
company, it might have anſwered his end; but in this caſe more than in any other? If it were, then 
whether it be to cheat the Eaſt-India company, juſtice would be Joſtled out of place, becauſe it is a 
or any body elſe, it brings it within this Act of Par- caſe of, compaſſion ; it is not juſt to urge that to 
liament, that is, with intention to defraud ſome perſons upon their oaths, for they are to find accord- 
per ſpn or other: to conſider it any otherwiſe would ing to the evidence. , Ef Seng _— 
make it of none effect. "FT 4 As to the character that many gentlemen have 
There was the Statute of Henry the Eighth for here given him, I do not doubt of what they have 
falſe, tokens ; alſo the Sta of Queen Elizabeth ſaid, but what I ſhall offer on that conſideration is 
for fy; but this was made for particular caſes, this: There is a time when contrivances in per- 


of wafrrants for deliyery of goods, or payment of petrating wicked things have their beginning, and 


money. _ © till then the character may ſtand very good, till 
Then he ſays, this muſt be publiſhed knowingly ſuch time as ſomething breaks out; but when the 
with intent to defraud. If he had not heard the wicked deeds and contrivances come to light, that 
evidence, he might perhaps with ſome colour have vaniſhes, and is no more to be thrown into the ſcale, 
made. this . but When he has heard the than if it had never been. 
evidence, to ſay ſo is to me aſtoniſhing. Therefore I conclude, as the evidence is direct 
It muſt be taken that he did it with an intent and full to bring the charge home upon him, his 
to defraud, unleſs the contrary had appeared; he did character vaniſhes, there is no regard to be paid to 
it with intention to utter, and deliver out to Mr, it; but here is evidence of the charge brought 
Holland, for the raiſing of money ; and, as Mr. Hol- home to the priſoner, and all the charaQer that 
land ſaid, if it had not been for thoſe warrants he, can be given of him is not ſufficient to take it off, 
would not have truſted him with the money upon iS | 
his note; can there be a ſhadow of thought, that The pleagdingsbeing._ended_the Jury defired to 
this was not done with intention to defraud, to take withdraw, which they did far about ten minutes, 
up money ? the ſubſequent tranſaction explains that and then gave their verdict, Not guilty of forging 
it A —— rrow money, and thoſe that the warrant, but Guilty of publiſhing it knowing 
would not traſt him upon his note, he would give it to be forg'd. Dea g. | 
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to the value of fire or ſix thouſand pounds within 
theſe 12 months. 
Mr. Bradhaw. I have known Mr. Baker theſe 


ſeven or eight years; I am a broker for ſugar, and 


always looked upon him to have an extream good 


character for ſubſtance and honeſty ; he might have 
had credit for more than ten thouſand pounds 
amongſt the merchants. 

Alderman Rawlinſon. T have known Mr. Baker 
about 16 years; in the way of trade he might have 
large credit 3 had he wanted 5001. I ſhould have 
lent it him on his bare note of hand. 

Mr. Lawrence. I have known him fix or ſeven 
years, and looked upon him to have a very good 
character for honeſty and ſubſtance ; he might 
have had large credit. | 

Mr. Nofp. I have known him about ten years, 
and looked upon him to have a very good character 
fur honeſty and ſubſtance, one in great trade and 
great credit, 

Mi. S:amark. I have known Mr. Baker about 
f1xtcen years, and looked upon him to be a man 
of great credit, and an honeſt man. 

Mr. K:{pin, I have known him fourteen years. 
| lzokxed upon him to be a man of a very good 
char cter; and for ſubſtance and honeſty, might 
have had any credit he could deſire. 

Mr. Hall. I have known Mr. Baker fourteen 
or fifteen years; he had a high character in the 
city of London, and reputed a man of integrity 
and honeity. 

Alderman Blackiſion. 1 have known Mr. Baker 
ixteen years at leaſt, for I knew him an ap- 
prentice. I have lent him money, and been paid 
again very honeſtly ; he had a general good cha- 
racter. I had him by the hand that very day he 
was taken up. Had he aſked me for a thouſand 
pounds that very day, I would have lent it him, 
I had ſo good an opinion of him. 

Mr. Beal. I have known him theſe ſix years. I 
have bought and fold goods of him, and to him, 
He was reputed a man of good ſubſtance. 

Mr. Stow, | have known Mr. Baker ever ſince 
the year 36; I always thought him an honeſt 
tradeſman, for he conſtantly behaved ſo to 
me. 15% | 
Sir Henry Marſhall. I have known him ever 
face he has been in trade, which is about thir- 
teen or fourteen years; and as a tradeſman, he be- 
haved himſelf with much honour and honeſty. He 
had a great deal of eredit, and if it had not been 
for this matter breaking out, he would have had 
that credit now. l t en 


Sir Thomas Bootle's Reply to Mr, Serjeant 
| Hayward. 

My Lord, | | | 

I am very ready to give an anſwer to the ob- 

jections of the learned ſerjeant. In the firſt place, 

he ſays here are two things eſſentially neceſſary in 

a proſecution of this kind to make out the 


charge. * 
Firſt there muſt be evidence of the actual com- 


mitting of the forgery by the party himſelf. Had 


he produced greater authority, I ſhould have 
given greater regard to it; he has only brought 
us two inſtances, they are of Paul Wells and Jenny 
Diver, who are both hanged, and therefore can 
hardly be allowed to be any ſtrong authorities; 
for had the objections been of weight, Paul 
Wells had not been hang' d, and Jenny Diver had 
ſtill been living: Thele ere foreign, and de- 
ſerve not to take up a moment's time. b 

To ſay no man ſhould be proſecuted upon this 
Act of Parliament, unleſs he was ſeen actually to 
commit the forgery, cor that he has confeſſed it, 
(as the ferjeant ſeems to inſiſt) would be declar- 
ing the law ineffectual, and the miſchief in- 
tended to be remedied would {till ſubſiſt. 

At this rate no Act of Parliament that is againſt 
forgery could be put into excution. We have had 
many inſtances, and daily experience tells us, that 
if by circumſtances it is brought home to him, and 
there is no room to doubt that any body elſe had 
a hand in it, it is a demonſtration he has been 
guilty of it. | 5 

I will not trouble your Lordſhip with repeating the 
evidence, but offer this by way of anſwer to the ob- 
jection. Had he produced any evidences to prove from 
whom he had this warrant, or how he came by it in 
any ſhape whatſoever ; or it was not of his own 
original forming and contriving ; it would have 
been of preat ſervice to him, in his defence, and 
taken off the ſting of the charge. He is the 
hand that delivered it out, and has received the 
benefit and advantage of it, which being done with 
a view to raiſe money, there can be no room to 
doubt but that here is evidence as to the forgery. 
He has nat ſo much as ſaid he had it of this or 
that perſon, it is traced from his own hand down 
to this place, where it is produced. Forgeries 
may be committed daily, and alſo we may be im- 
poſed upon in every ſhape; and an danger of being 
Tuined, and the authors never come at or puniſhed, 
if farther proof was :requiifite. Would n 


MA. Hu I tbo 1 
be of thẽ moſt miſchievous conſequerſce? a man 
would have no more to do but ſhut himſelf up, 
and from morning to night practiſe forgeries, in 
fance of the law, and then publiſh and make 
e of them, and conclude within himſelf thus, 
as no body has ſeen me do'it, I am not liable to 


uniſhment. | 3 

Then he is pleaſed, to confine this Act of Par- 
liament to a caſe where one 1s poſſeſſed of goods 
belonging to another, and a third perſon makes 
a falſe warrant to get the Ee to cheat the per- 
ſon to whom they belong. How could this enter his 
mind, when the words of the Act are, with intent to 
defraud any perſon whatſoever? what is the meaning 
of the word, whatſoever ? he would have it con- 
fined to the company ; how he came to imagine 
that, I can't account, it is only his zeal for his 
client, and he is commendable tq; aſſiſt him what 
he can. If inſtead of ſaying, any perſon what- 
ſoever, it had been (aid, to defraud the Eaſt- India 
company, it might have anſwered his end ; but 
whether it be to cheat the Eaſt-India company, 
or any body elſe, it brings it within this AQ of Par- 
liament, that is, with intention to defraud ſome 


perſpn or other: to conſider it any otherwiſe would 
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make it of none effect. 

There was the Statute of Henry the Eighth for 
falſe, tokens ; alſo the Statute of Queen Elizabeth 
for fortery: but this was made for particular caſes, 
of warrants for delivery of goods, or payment of 
money. 
Then he ſays, this muſt be publiſhed knowingly 
with intent to defraud. If he had not heard the 
evidence, he might perhaps with ſome colour have 
made. this objection, but when he has heard the 
evidence, to ſay ſo is to me aſtoniſhing, - ... 

It muſt be taken that he did it with an intent 
to defraud, unleſs the contrary had appeared ; he did 
it with intention to utter and deliver out to Mr. 
Holland, for the raiſing of money; and, as Mr. Hol- 
land ſaid, if it had not been for thoſe warrants he 
would not have truſted him with the money upon 
his note; can there be a ſhadow of thought, that 
this was not done with intention to defraud, to take 
up money ? the ſubſequent tranſaction explains that 
it was with a wy ri borrow money, and thoſe that 
would not truſt him upon his note, he would give 
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them ſham' warrants to deceive them. I think 
it is miſpending time to dwell upon this, 1 will 
therefore only add another word, and that is with 
regard to thoſe gentlemen that have been called 
to ſpeak tq this unfortunate man's character. 
It railes 3925 one's concern, that any onen 
who had his character and credit, ſhould be brought 
under this difemma. , It was the faying of a very 


great man, Thap compaſſion, in- matters of de- 
terminajion öf right and juſtice, ' is very little 
different from corruption, there's little allay'be- 
twixt them. Compaſſion, wherever room for it, 
is commendable; but here is the juſtice of the na- 
tion concern d: I call it a national concern, for 
the publick credit is concetn d. and therefore 
compaſſion ought not to have the leaſt ſhare ; at- 
tention ought to be confin'd to the evidence of the 
matter of fa& upon which the caſe ſtands. c 

If it appears to be a plain proof, and home 
charge upon him, compaſſion is not to be exerciſed 
in this caſe more than in any other? If it were, then 
juſtice would be joſtled out of place, becauſe it is a_ 
caſe of, compaſſion ; it is not juſt to urge that to 
perſons upon their oaths, for they are to find accord- 
ing to the evidence. | * 

As to the character that many gentlemen have 
here given him, I do not doubt of what they have 
ſaid, but what I ſhall offer on that conſideration is 
this: There is a time when contrivances in per- 
petrating wicked things have their beginning, and 
till then the character may ſtand very good, till 
ſuch time as ſomething breaks out ; but when the 
wicked deeds and contrivances come to light, that 
vaniſhes, and is no more to be thrown into the ſcale, 
than if it had never been. 

Therefore I conclude, as the evidence is direct 
and full to bring the charge home upon him, his 
character vaniſhes, there is no regard to be paid to 
it ; but here is evidence of the brought 
home to the priſoner, and all the character that 
can be given of him is not ſufficient to take It off. 


The pleadings being. ended-the Jury deſired to 
withdraw, which they did far about ten minutes, 
and then gave their verdict, Not guilty of forging 
the warrant, but Guilty of publiſhing it knowing 


it to be forg d. Death. | 
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